David E.

Director

HECEIVET

OCT 2 1 204
VA BD OF NURSIN(

COMMONWEALTH of VIRGINIA

Brown, D.C. Department of Health Professions www.dhp.virginia.gov

Perimeter Center TEL (804) 367-4400
9860 Mayland Drive, Suite 300 FAX (804) 527- 4475
Henrico, Virginia 23233-1463

October 20, 2014
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VIA FIRST CLASS MAIL

RE: Certificate No.: 0019-012184 :
DATE _tolaoly

Dear Mr. Thai:

Should you wish to petition the Board of Nursing for reinstatement of your certificate, contact
Jay Douglas, Executive Director, at the above address or (804) 367-4599,

Sincerely,

David E. Brown, D.C., Director
Department of Health Professions
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Board of Physical Therapy - Board of Psychology — Board of Social Work — Board of Veterinary Medicine
Board of Health Professions



VIRGINIA:
BEFORE THE DEPARTMENT OF HEALTH PROFESSIONS

IN RE: KELVIN THANH THAL C.M.T.
Certificate No.: 0019-012184

ORDER

In accordance with Section 54.1-2409 of the Code of Virginia (1950), as amended, ("Code"), I,
David E. Brown, D.C., Director of the Virginia Department of Health Profession;s, received and acted
upon evidence that Kelvin Thanh Thai, C.M.T., was convicted of a felony charge in the United States
District Court, Eastern District of Virginia, Alexandria Division, to wit: One ( 1) Count of Fraud Related
to Activity in Connection With Computers. A certified copy of the Judgment in a Criminal Case is
attached to this Order and is marked as Commonwealth's Exhibit No. 1.

WHEREFORE, by the authority vested in the Director of the Department of Health Professions
pursuant to Section 54.1-2409 of the Code, it is hereby ORDERED that the certificate of Kelvin Thanh
Thai, CM.T., to practice as a certified massage therapist in the Commonwealth of Virginia be, and
hereby is, SUSPENDED.

Upon entry of this Order, the certificate of Kelvin Thanh Thai, C.M.T., will be recorded as
suspended and no longer current. Should Mr. Thai seek reinstatement of his certificate pursuant to
Section 54.1-2409 of the Code, he shall be responsible for any fees that may be required for the
reinstatement and renewal of his certificate prior to issuance of his certificate to resume practice.

Pursuant to Sections 2.2-4023 and 54.1-2400.2 of the Code, the signed original of this Order
shall remain in the custody of the Department of Health Professions as a public record and shall be

made available for public inspection and copying upon request.

LS5 o

David E. Brown, D.C., Director
Department of Health Professions

ENTERED: (0 ’ Lo z (4




COMMONWEALTH of VIRGINIA

David E. Brown, D.C. Department of Heaith Professions www.dhp.virginia.gov
Director Perimeter Center TEL (804) 367- 4400
9960 Mayland Drive, Suite 200 FAX (804) 527- 4475

Henrico, Virginia 23233-1463

CERTIFICATION OF DUPLICATE RECORDS
L David E. Brown, D.C., Director of the Department of Health Professions, hereby
certify that the attached Judgment in a Criminal Case entered May 11, 2012, regarding
Kelvin Thanh Thai, C.ML.T,, is a true copy of the records received from the United States

District Court, Eastern District of Virginia, Alexandria Division.

MZI/W, Date: LO/ 20 { At

David E. Brown, D.C.

Board of Audiology & Speech-Language Pathology — Board of Counseling — Board of Dentistry — Board of Funeral Directors & Embalmers
Board of Long-Term Care Adminisirators — Board of Medicine — Board of Nursing — Board of Optometry — Board of Pharmacy
Board of Physical Therapy — Board of Psychelogy — Board of Social Work — Board of Veterinary Medicine
Board of Health Professions
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UNITED STATES DISTRICT COURT H]: MaY 11 201

Eastern District of Virginia I L |
Alexandria Division f AN paT |
UNITED STATES OF AMERICA _
v, Case Number:  1:12c100065-001
Khoa Thanh Thai USM Number: None provided
afk/a "Kelvin Thai" Defendant’s Attorney:  Christopher B. Amolsch. Esq.
Defendant.
JUDGMENT IN A CRIMINAL CASE

The defendant pled guilty to Count 1 of a Criminal Infcﬁn&tiot_t.‘
The defendant is adjudicated guilty of this offerise:

Title and Section Natuse of Oifense Offense Clanx Offense Ended Couag
18 US.C. 1030(a){2)(C) and  Fraud related to uctivity in consection  Fulony u8/312011 1
{©)(2HB)G) with computers

As pronounced on May {1, 2012, the defendant i3 sealenced as provided in pages 2 through 5 of this Judgment. The
sentence is imposed pursuant to 18 U.S.C. 3553 and the Sentencing Refonn Act of 1984,

it is ORDERED that the defendant shall notify the United States Attorney for this disirict within 30 days of any change
of name, residence, or maiting addwoss until all fines, restitution, costs, and special assessments imposed by this judgmont
are fully paid. If ordered to pay restitution, the defendant must notify the court and United States Attomey of mateia)
chunges in economic circumstances.

2 Fl |
Signed this_/{ day of 12012,

s
T.S. Elhis, Hi
United States District Judge

COMMONWEALTH'S
EXHIBIT

A
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Shuet 3 Supervised Probation

Defendant’s Name: Thai, Khot Thanh
Case Number: 1:12¢r00065.081

SUPERVISED PROBATION
The defendant shall be on supervised probation for a term of TWO (2) YEARS,

‘The Probation Office shall provide the defendsnt with a copy of the standard conditions and any special conditions of
Supervised Probation. _ o S _

The defendant shall report to the probation office in the district to which the defendant is relcased within 72 hours of
release from the custody of the Bureau of Prisons.

The defendant shall not commit another federal, stato or local crime.

The defendant shall not unlawfully possess a controlted substance. The defendant shall refrain from any uniawful use
of a controlled substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and
periodic drug tests thereafter, ss determined by the court. o

The defendant shall not possess a firearm, ammunition, destructive-device, or any other dangerous weapon.

[fhis judgment imposcs a fine or restitution obligation, it is a condition of Supervised Probation that the defendant pay
any such finc or restifution in accordance with the Schedule of Payments set forth in the Criminal Monetary Penaltics
sheet of this judgment.

STANDARD CONDITIONS OF SUPERVISED PROBATION

The defendant shall comply with the standard conditions that have been adopted by this court set forth below:

1) the defendant shall not leave the judicial distriet without the permission of the court or probation officer:

2) the defendant shall report 10 the probation officer and shall submit a truthful and complete written report within the
first five days of each month;

3} the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the
probation officer:

4] the defendant shall support his or her dependents and meet other family responsibilities:

3} the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling,
training, or other acceptable reasons; . _

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7) the defendant shall refrain from excessive use of aicohol and shall not purchase, possess, use, distribute, or
administer any narcotic or other controlled substance or any paraphernalia related to such substances, except as
prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or
administered; _

9) the defendant shall not associate with any persons engaged in eriminal activity and shall not associate with any
person convicted of a felony, unless granted permission to do so by the probation officer;

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit
confiscation of any coritraband observed in plain view of the probation officer,

I1) the defendant shall notify the probation officer- within seventy-1wo hours of being arrested or questioned by a law
enforcement officer; _

12) the defendant shall not enter into any agrecment to act'as an informer for a special agent of a law enforcemen
agengy without the permission of the court;

13) as directéd by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the
defendant's criminal record or personal history or characteristics and shall permit the probation officer to make such
notifications and to confirm the defendant's complignee with such notification requirement.
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Defendant's Name: That, Khoa Tharh
Case Nomber:. 1:12er 00065001

SPECIAL CONDITIONS OF SUPERVISION
While en Supervised Probation pursuant 10 this Judgment, the defendant shall also comply with the following additional
special conditions:

{} The defendant must serve THREE (3) MONTHS of community confinement at a suitable facility other than Hupe

Village, with work release and voluntary surrender permitted, as directed by the probation officer.

2) The defendant must perform TWENTY-FIVE (25) HOURS of community service, as directed by the probation
officer.
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Sheet 3 - Criminat Monetiry Penaltics
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wE

Defendant'y E\ame,_ “Fhui, Khoa Thanh
Case Nomber: 131 2erB000S001

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penaltics under the Schedule of Payments on Sheet 6.

Count Assessmont Fine Restitution
] - $100.00 $0.00 $0.00
$100.00 $0.00 $0.00

TOTALS:

No fings have been imposud in this case.

The Court waives the cost of prosecution, incarceration, and supervised releasc.
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Shedt b - Sehedule A Payments

Defendant’s Name: ‘i’ﬁai, Khoa Thanhb
Luse Number; 1:12er(30065-001

SCHEDULE OF PAYMENTS
Having assessed the defendant’s ubility to pay, payment of the total criminal monetary penalties are dug as follows:
the special a‘s:sies'smem.shaﬂ. be due in full immediately.

L lv o e s s judgment imposes imprisonment, payment of criminal monetary
punuhties is due during imprisonment. All crimiual monetary penalties, except those payments made through the Federal
Bureau of Prisons’ Inmate Financial Responsibility Program, are muade 10 the Clerk of ‘the Coust.

Unless the court has expressly ordeted otherw ise, it this §

The defendant shall receive credit for a[’l'payments pxevieusijy made toward any criminal monetary penaltics imposed.
Payments shall be applied in the following order: (1) assessment (2) restitution principal (3) restitution interest (4) fine
principal (5) firie interest (6) community restitution (7) penaltivs and (8) costs, including cost of prosecution and coun
costs,

Nothing in the court's order shall prohibit the collection of any judgment, fine, or special assessment by the United States.
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Stazemesnt of Reasois - Page |

Defendant’s Name; | Thal, Khoa Thanh
ase Numbers 1:12erO0065-001

STATEMENT OF REASONS!

I COURT FINDINGS ON PRESENTENCE INVESTIGATION REPORT

A The court adopts the presentence investigation report without change, _

B. [0 Thecourt adopts the presentence investigation report with the following changes.
(Check aff that apply and specify court deiermination, findings. or commonts, teferencing paragraph numbers in the presentence report, if applicable.)
ilise page 4if necissary.)

O Chaper rw_;;_ursfm'u. 5 5.G. Manual determingtions by cotirt {including changes 16 base effense bovel or specific ofiense linra.taristiv,

B} Capter ihree of the US.5.G: Maiwial udjustment determipations by cowrt (including changes to victim-related adjustments, e in the
- oliensy, ebstroetivn of justice, mulliple counts; or stcepinnee of responsibility):

“[3 “Chapter Fuiir of the U.5.5.G. Mamal deternsinations by court fincmding‘clgimgcs to criminat history culepory or scores, carver offender, o

0

-

b

criminal hvelihood determinations). _
Additional Commenis or Findings {eluding comments or Gactual findings concerning cenain information in die presenlene seport that the
Fodural Burehl: of Prisons may sy oivhen it mabes innate classification, designation, or pregramming Jecisions Spusify cuent
sompents of tindings, including paraaraphs i the presentence reporty

=

C. O The record cstablishus no need for a presentence investigation report plirsuant to Fed.R.Crim.P.32.

Il COURT FINDING ON MANDATORY MINIMUM SENTENCE (Check ail that apply.)

A, [ Ko count of cunviction carrivs s mandatory avinisraim senteage,
B, 1 Mendatory muninin sentence imposed.
C, | e o o cowas of conviction alluped in the smdictment sirry & mandatory minimum wem of imprisonmoent, but the sentensy imposed s

telow amandatory minimunt teem beesuse the. connt has determined that the mandittaty minimum does not apphy based on
g fitidings of fact in this vase

L substantial assistance (18 US.C § 35531

3 the stutupoary safity vahe 18 US.C § 3553(0)

I COURT DETERMINATION OF ADVISORY GUIDELINE RANGE (BEFORE DEPARTURES):
Total Offinse Fevel: 10
Crimisal History; 1
Imprisonment Range:  6to 12 months
Suporvised Release: | to 3 years
Fine Range $2,000 to $20,000

B Fine waived or beluw the guideline range because of inability to pay.
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Staterent of Reany ~ Page 2

lk_‘k'r'td.imt’.s Name:
Chse Number:

VoA DVISORY G UIDE LINE SENTENCING DETERMINATION {Check only one.)

Thai, Khos Thani
1:£2cr00065-001

STATEMENT OF REASONS

A. O Thesersency is within s advisory puidulme ringe dat is not greuier than 24 months, and the court finds no reason 1o depin
guideling range that is greater than 24 nionths, and the specific senfesic is imposed for these reasuns,

B. T Tiw centonce is within g edvisory

{Use page 4 dnecessary )

C. O the court depants from: the advisory puiditine range for reasds anthorized by the sentencing puidelings manual. (Also complete Section V.)
D B e coun imposed asenierioe vnside the advizory sentencing puideline system. (Also complete Section VL)

vV DEPARTURES AUTHORIZED BY THE ADVI

A “The sentence imprised departs (Cheek only bue);

£l below the wivisory puideline range
0 uvove tic advisory puidetine tange

B.  Departure based on (Check all that appily )

| Plex Agrecoiont {Cheek ail that apply and check reason(s) below.):
3 5K11 plow apreemont based on the defendand's substantial assistance
a SK3.1 plea agreement based on Farly Disposition or *Feitarach” Program
E]  vindine plos sgreemint for depasture avcepted by the count
LI ples npreemant for departuire, hisch the court finds to be reasonable
E3. plea npreement that states that the goversment will not oppose a defense departure mation

2 Mtotius Not Addressed In a Ple
0o s
0
i crament motion for departur
G
a
3 Oter

dufense mution Jor departar: 1 witich ths guvemment did ant objeet
defemse niosion for deparuee o which the goverament olsjertey

# Agreement (Cheek al that apply and eheck reasen(sy below.):
5K1.1 wovesnment motion: based o the defendants substantial assistance
SR3. i yovannent moticn based on Early Disnosition or "Fastdsack™ Program

ﬂ_ Othor thas o plea aprecment or mwtivn by the parfies fr depanﬁm (Check rensonis) below. );

C. Reasoni(s) fur Ueparisire (Check 21 that apply other than SK1.2 or 5K3.1)

#A13 Criminal History n Aduquacy
ST Ape
5111.2 Educetion and Vocational Skills

1.4 Physical Condstion

i1 3 Employinant Reevrd

SH1 ¢ Family Ties and Re ponsibilitics
SHD BT Ml Rucord. Chositable
Services. Good Wark.

$K2.0 Aggravating or Mitigating
Cirenmsiances

O un@oogoo

- 51113 Menigd ond Lmoticig) Condition:

ooooogonoo

$K2 1 Death

SK2 2 Physical Injury

SK23 Extreme Psychological fijury
SK24 Abduction or Uslaswlid Restraint

- SK2.5 Propesty Damepe ur.i;ess

SN2 6 Widpon ar [)augv.rmm Weapon
3KI.7 Disruption of Government Function
3K38 Exteprie Condugt

SK2.9 Crimins} Porpose

5i2.10 Victim's Conduct

. Explain the faets jéslifyiﬂg the departure. (Use page 4 if necessary,)

0Doooooouoonoon

SOR?_S.ENTENCWG GUIDELINES (I applicabl.)

-SK2.H Lesser Harm

5¥2.12 Coercion and Dty
5K2.43 Diminished Capacity

SK2.14 Public Welfaic

SK2.16 Volwtary Disclosure of Oftcase
SK2.17 High-Capacity Semisctomanic We p.n
SK2 18 Violent Street Gunr

SK2.20 Aberrant Behavior

SK2.21 Dismissed and Unetiarged Condust
5K2.22 Age or Hlealth of Sex Difenders

5K3.t Enrdy Disposition, "fustlrisck” Proseam
$K2.23 Discharged Terms of Imprisonment
Othr guidelin: basis {e.er 2801 conpmsoniing
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Statement of Reasons ~ Page 3

Defendant’s Naim:: ’I‘!ini. Khes Thau_h
Case Number: E:12erD0065-001

STATEMENT OF REASONS

Vi COURT DETERMINATION FOR SENTENCE QUTSIDE THE ADVISORY GUIDELINE SYSTEM
{Cheek all that apply.) ' '
A, The sentence imposed is {Check only one.):
B below the advisory guideline range
03 above the advisory guideline range
B. Senfence imposed 'pur*sua'm 1o (Check all that apply.);
! Plea Agreement (Cheek ali that apply and chieck reason(s) below.):
binding plea agreement for a sentence outside the advisory guidcling system accepied by the court
plea agreement for a sentence ouiside the advisory guideline system, which the count finds to be reasunably
_pled agrecment that slates that the government will not oppose a defense motion 1o the court to sentence vatside the
advisory guideline sysiem
2 Motien Not Addressed in a Plea Agrecment {(Check all that apply and check reason(s) below.):
governiment motion for a sentence outside of the advisery puideline system
dafense motion for a sentence outside of the advisory guidcline system 1o which the government did not object.
defense motion for 4 sentence outside of the advisory guideline system to wh_ich the government objected
3 Other \ .
B Other than a plea agreement or motion by the partivs for a sentence outside of the advisory guidzline
syster (Check reason(s) below ):

C  Reason(s) for Sentence Outside the Advisory Guideling System (Check all that apply.)

oQgo

oan

B the nature and circumstances of the offunse und the history und charasteristics of the defendant pursuant o 18 L.S.C. §
353Xy _
1o reflect the seriousness of the offense, o proinote fespect for the law, und 10 provide just punishment tor the pffense
(1BUSC§3583@eanA)y o | o
to afford adequate deterrence to eriminal conduct (181.8.C § 3553(a)(2)(B))
to protect the public from turther crimes of the defendant (18 ULS,C § 3553(a)(2)¢)

16 provide the defendant with needed educational or vocational training, medical care, or vther correetional tremtment in
the most effective manner (18 U.S.C § 3553@2DY) _
to gvoid unwarranted sentencing disparities among defendains (18 U.S.C § 3353(a)6))
1o provide restitution to any victims of the offense (18 U.S.C § 3553(a}(7))

O OoERE =

D.  Explain the facts justifying a sentence outside the advisory guideline system. (Use page 4 if necessary,)
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Statement of Reasony — Page #

Defendant’s Name: ~ Thai, Khoa Tiaah
Case Number: 1:12cr00665-00]

STATEMENT OF REASONS

VI COURT DETERMINATIONS OF RESTITUTION

A, Restitution not applicable.
B. Total Amount of Restitution: §
C. Restitution not ordered (Check only one.):
1. O For offenses for which restitution is otherwise mandatory under 18 U.S.C, § 3663 A, restitution is not ordered
- because the number of identifisble victims is so large as to make restitution impracticable under 8 U.S.C. §
o 3883ABBHA)

2. 8 Forotfenses for which restitution is ptherwise mandatory under 18 U.S.C. § 3663 A, restitution is not ordered
because determining complex issues of fact and relating them (o the cause or amount of the victims' losses
~would complicate or prolong the sentencing process to & degree that the need to provide restitution to any

_ victim would be outweighed by the burden on the sentencing process under 18 U.S.C. § 3663A(c)(3)(B).

3. B TFor other offenses for which restitution is authorized under 18 U.5.C. § 3663 and/or required by the sentencing
guidelines, restitution is not ordered beoause the complication and prolongation of the sentencing process
sesulting from the fashioning of a restitution order putweigh the need to provide restitution to any victims
under 18.U.S.C.§ 3663(a)(1)(B)(ii).

4, O Restitution is hiot ordered for other reasons; _

D. T Partial restitution is ordered under 18 U.S.C. § 3553(c) Tot these reasons:

VIl ADDITIONAL FACTS JUSTIFYING THE SENTENCE IN THIS CASE (If applicable.)

The sentence is imposed for the reasons stated from the Bench, porsuant to. 18 U.8.C. 3553, with the advisory guidelines being onc
factor the Court tock into account in the Section 3553 analysis.

Sections 1, I1, Ji1, IV, and VII of the Statement of R.éasbns form must be co}np}eted in all felony cases.

Date of Imposition of Judgment: May 14,2012



