
BEFOHE THE KANSAS STATE BOARD OF
Landon Sla le Of f  ce Burdi fg,  900 S.W. Jackson #1051

ToDeka.  Kansas 66612'1230

FILED
N U R S I N G  A U 6 ? r 2 0 0 7

IN THE MATTER OF
LAMOINE M, HUTTON
License No. 23-030212-012

' t t L

Now oN rHis ll:day or 4..,, -' 2007, the Kansas Slale Board of' 5 . . - . .

Nursing, represented by Ass stant Attorney Genera , Mark A. Knight, and the Respondenl,

Lamorne M. Hutlon, hereby enter into this agreernent and proffer ev dence and the hearng

off cer adopts those recommcndations ano makes ife iol lowifg i inLr Igs ui I . ]"t  a i j  oiJers:

CONSENT AGREEMENT AND FINAL ORDER

AGREED FINDINGS OF FACT

1. Bespondent is l icensed to practice nursing in Kansas through

State Board of Nursing (Board) has jurisdict ion over the Respondenl

this action.

1/31/2008. The Kansas

and the subiect matter ol

2. Respondent's address oi record is 2209 N. Birm ngham Pl., Tulsa, OK 741 10

3. The Respondent underslands that pursuant to K.S.A. 77-515, rcspondcnt nray be

represented at respondent's expense by, an atlorney during these procecd ngs.

4. After an investigation, the Board's investigative cornm ttee lound reasonable grounds to

believe that the respondent violated the Kansas Nurse Practice Acl, K.S.A. 65 1 120, and

relerred th s matter for further proceedings.

5. The Kansas Slate Board of Nursing has the authority under K.S.A. 74- 1 106 el seq lo

examine, l icense and renew l icense for duly quali f led applicants and may rnlt,  deny, sLrspend or

revoke a l icense or author zation to practice nursing, may rssue a public or private censure and

evy administrative f ines consistent w th K.S.A. 74-1110, i f  a v olation of K.S.A. 65-1 120 s

established.

6 (u) On or about 6/2111985, Bespondent was convicted of Pet t Larceny, a

m sdemeanor, in W ch ta, Kansas Mun cipa Court case number V49613.

KSBN
Case No. 06-034-5, 00-594-4
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(b) On or about 2/10/1986, Respondent was convicted ol Disofderly Conduct, a

misdemeanor, in Wichita, Kansas IUunicipa Court case n umber V93461 .

(c) On or about 2/10/1986, Respondent was convicted ol Resist ing Arrest, a

m sdemeanor, in W ch ta, Kansas Mun cipal Court case number V93461.

(d) On or aboul 5/6/1991 , Respondenl was convicted of Possession of DruE

Paraphernalia, a misdemeanor, n Sedgwck County, Kansas D str cl Cou rt case number

91CR208 .

(e) On oraboutB/B/1997, Respondent was convicted olTeephone nierl\erence, a

misdemeanor, rn Wichita, Kansas lMunicrpa Court case number C59157

(l) On or about 10123/1997, Respondcnt was convicted of D sorderly Conducl, a

m sdemeanor, in Wich ta, Kansas l\runicipal Court case number 971\,4C140.

(g) On or about 6/1212000, Respondent subm tted an application ior cefsure to the

KSBN In ihe 6/1 2/2000 application, Respondcnt answered 'No' to q uestion 17, which asked

have you ever been conv cled oi a mrsderneanor or felony.

(h) On or about 12lB/2000, Respondent submilted a second app cat on for censLrre

to theKSBN.  In  the  12 lB /2000  app l i ca t i on ,  Responden t  answered  '  Yes  l oques t i on lT ,wh ich

asked have you ever been conv cled ol a misdemeanor or felony.

( ) Case number 00 594 4 was opened to nvestigate the discrepancies in the above

applicatons. Bespondenlwas noti l ied in wrt ing thaton a future applications to the KSBN she

s requ red to reporl convict ions.

( j) On or about 3/5/2002, Respondent submitted an application for re nstalement to

the KSBN. ln the 3/5/2002 application, Respondent answered "Yes" to question 13, which

asked have you ever been convicted of a misdemeanor or lelony.

(k) On or about 1/2612006, Respondent subm tted an application for renewa to lhe

KSBN. In the 1/26/2006 appllcation, Respondent answered "No' to question 10, which asked

have you ever been conv cted ol a misdemeanor or felony.
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7. The above incidents are violations of the nurse practice act. The Respondent agrees

that the board is ptepared to prove that respondenl has v olaled: K.S.A.65-1120(aX1),tobe

guil ly oi f faud or dece t in pract cing nursing or in procuting or attempting to procure a l tcense 1o

pract ce nursing; K.S.A. 65-1 120(aX3), Professional Incompetency by K.S.A. 65-1 120(eX3), a

pattern of pracl ice or other behaviof wh ch demonstrates a manifest incapac ty or incompetence

to practce nursrng

B. Respondent has the right to a hear ng with evtdence and witnesses and to seek revtew

of the f lndings irom that hearing in accordance wilh the Kansas Admin slratrve Procedure Acl

and the Act lor Judicial Review and Civi l  Enforcement of agency actions Respondent is wa ving

those righls and vo unlari ly enter ng tnlo this agreement instead of proceeding to such a

hear  ng

coNcLUSroNS qF 4W .
L The Kansas Slate Board oi Nurs ng has the author ty under K.S.A. 74-1 106 et seq. to

exam ne, l icense and renew l icense ior duly quali i ied app cants and may l imit, deny, suspend or

revoke a l icense or author zation 1o pracl ice nursing, may issLre a pub c or pr vate censure and

levy adminislrative f ines consistert w th K.S.A. 74-1 1 10, i f  a v olation of K.S.A. 65-1 120 is

estab shed

10. Respondent has violated the Kansas Nurse Practice Act as lol ows:

Count 1 K.S.A.65-1 120(a)(1), to be guilty of fraud or deceit in practic ng nursing of

In procunng or attempl ng to procure a I cense to pract ce nurs ng.

Count 2: K.S.A. 65-1120(a)(3), Proiessional Incompetency by K.S.A. 65-

1120(eX3), a pattern of practice or olher behavior which demonstrates a manifest incapacity or

incompetence to practice nursing.

POLICY STATEMENT

The ro e of the Kansas State Board of Nursino is to Drotect clt izens of Kansas.1 1 .
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DISPOSITION

12. By enter ng into thls Consent Agreement and consenting to the entry ol the Final Ordet,

both part ies waive thelf r ght to ful l  adm nistrative proceedings pursuant to K.S.A. 65-1 120 and

K.S.A.77-501 et seq. and to lud cial review.

13. Based upon th s agreement, and pursuant 1o the discipl inary remedies available in

K.S.A. 65 1 120, the part ies agree that this Consent Agreement wil l  continue through any

renewa periods of respondent's nursing l icense untl l  respondent completes each of the

condit ions and requirements of this agreement. Further, the parl es agree that in the event ol a

apse oJ Respondent s nursing l icense, re nstatement of Bespondent s nursing l icense shall  be

contingent upon lh s Conscnt Agreemenl and Fina Ordcr rema ning in efJect unti l  Respondeft

completes each of the condll ions and requirements of this agreement.

14. Based upon this agreenient, and pursuanl to the discipl inary remedies availab e n

K.S.A. 65 1120, the part les agree that the Respondent's cense to pracl ice nursing n Kansas is

immediately suspended. The suspension wil l  be stayed as long as the requirements and

condit ons ol this agreement are met.

1 5 The Kansas State Boa rd of N u rsing wil l  not take add t iona discipl inary action agalnst

respondent s nLrsing l icense for the v olat ons sialed above as long as respondent comp etes

each ol the loLowing condit ions and requirements:

(a) Respondent shall  return his or her current l icense card to the Board with

this Consent Agreement. Respondent shall  receive a cense card which sha be issued wlth

an S" placed n the status code porl on of the l icense card to indicate that the cense ls

suspended with a Slay.

(b) Respondent shall  immediately notify the Legal Division any violation oI this

Consent Agreement and Final Order.

(c) Respondent shall  send a money order for $70 to the Board upon entering

into this agreement to pay the cost of this action,
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(d) The respondent shall immediately inlorm all employers and prospective

employers ol this Consent Agreement and the Final Order.

(e) Respondent shall not violate the Kansas Nufse Practice Acl during the

duratron of this agreement-

(f) Respondent shaLl not violate the laws of the United States, of State, or of any

polit ical subdivision ot any State during the term of this agreement. Traffic infractions

shall not be considered violations of the law.

(S) The Respondent wil l complete two (2) hours of Continuing Nurses

Education (CNE) on the topic of "Kansas Nurse Practice Act". Respondent is to submit the

orjgrnal cerl f icates for proof of the completion of the hours within 60 days of this

agreement. Respondent may nol use lhese hours to meet the CNE requirements of any

renewat peIoo.

(h) The Bespondent wil l  complete four (4) hours of Continuing Nurses

Education (CNE) on the topic of "Documentation". Respondent s to submit the oflg nal

cerl i f icates lor proof of the completion of the hours within 60 days oi th s agreenrenl.

Respondent may not use these hours to meel the CNE requiremenls of any renewal period.

(i) Respondent wil l  Submit Reports from the Bespondent's employer to the

attention of the Legal Oivision, Kansas State Board ol Nursing, Landon State O{fice

Building, 900 S.W. Jackson, Suite 1051, Topeka, Kansas 66612- 1230 on the lol lowing

schedule: Prior to Respondent securing employment that uti l izes his o. her nursing

license, Respondent is to mail to the Kansas State Board ol Nursing a statemenl

indicating that Respondent has not yet secured employment which uti l izes Respondent's

nursing I icense. This statement is due by the' loth day ol each month beginning the next

month alter signing this consent agreement. Once Respondent is employed in a posit ion

that uti l izes his or her nursing l icense, of i l  Respondent is cr;;" i t ;pl,"yJ;;

posit ion that uti l izes his or her nursing l icense, a nursinq performance report is due by
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the 1oth day ot every third Month unti l Respondent has caused the submission ol four (4)

separate nursing performance reports. The report shall be prepared and s gned by

Flespondent's imrnediate supervisor or by an R.N. who evaluates Respondent's performance on

a regular basis and be based on the following gu delines: (1) Incorporat on of iniormation on

facil i ty letterhead stat onary is preferred. (2) Letter format s acceptable, with the date of the

report identif led- (3) Evaluator's name, telephone number, address, l lcense number and nursing

credentials. (4) Respondent's name, address, telephone number, l icense number. (5) A short

explanation of the Respondent's work performance in lhe following areas: (a) Standards met

regarding tacil i ty policies anci procedures. (b) Complrance with the Kansasiise Pract ce Act

(c) Supervisor evaluatrons. (d) Overa apiipriateness. (e) Interact ons with pattents. 0)

lnleractions wilh statl ancl administration.

r l) Respondent agrees to notify the Legal Division of any changes in address

and phone number as well as all employment terminations or employer changes or

additions. All such notif ications shall be made in writ ing within fourteen (14) days of

such a change.

16. Respondent acknowledges and agrees that Respondent is responslble for the costs

related to satisty ng the cond tions and requirements of lh s Consent Agreement. Respondent

furlher acknow edges and agrees that to provide the Board w th Ja se nJormalion regardrng

complrance with this Consent Agreement is a vlolatlon of this Consent Agreement.

1 /. l l  Respondent does nol meet these condil ons and requirements, the Kansas State

Board oi Nurs ng may request additional sanctlons against Respondent's l icense or application

for a l icense. Respondent would be sent not ce of such action and would be entit led to a

hearing as to whether Respondent had complied wth th s Consent Agreement, but Respondent

could not contest the violatlons l isted in this agreement.

18. All parties understand that if an action based on lailure to meet the condil ions and

requirements of this Consent Agreement is f i led, K.S.A. 77-53'1 requires the Not ce of Hearing to
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be served upon the Respondent and the Respondent's attorney of record, if any. All parties

agree that only serving the Notice of Hearing upon the Respondent wil l be proper service and t

s the Fespondent's responsibil i ty to contact his or her attorney, if any, in reference 10 the

action.

19. Respondent acknowiedges and agrees that upon a f irst f inding of Respondent not

complying with the condit ions or requirements of this Consent Agreement, the Stay of

Suspension of Respondenl 's l icense 10 pracl ce nursing n the State oi Kansas, shall  be l l i ted for

ape rodo fsxmon lhs f romtheda teo l sa id fnd ing .  Responden l  w i l  no t  be  a l  owed  to  p rac l i ce

nursing in the state of Kansas during the period of suspension

20. Respondent acknowledges and agrees that upon a second or subsequent f inding oi

Respondenl not comp ying w th the condil  ons or requiremenls of th s Consenl Agreement ihe

Slay of Suspension of Respondent's l icense to practice nursing in the Siate ot Kansas, shall  be

l i f ted for a period of one year irom the date of said l inding Respondent wil l  not be al lowed 1o

praclice nursing in lhe stale ol Kansas during the period of suspension.

21. Respondent acknowledges and agrees that upon the Stay of Suspension being l i f ted

due 1o a f ind ng oi non compliance with this Consent Agreement, the Suspension wil l  nol again

be Stayed unti l  the Respondent has, fol lowing the prescr bed l ime period of suspens on,

prov ded written veri l ical on to the Board that Respondent is in compliance wilh aLl condit ons

and reqLrirements of this Consent Agreement. Upon the Respondent providing said written

veri i  cat on the suspension wil l  agarn be stayed.

22. The Board wil l  nactivate lhis case f i le once respondent satisf ies this agreement. Th s

agreement does not prohibit the agency irom taking d sclpl inary action againsl Respondent's

l icense for any add t ional or cumulal ive vlolatlon of the Kansas Nurse Practice Act commilted by

lhe Responde.l before o'a' ler lhrs ag'eerrent s ertered into.

a' 29.- .  Th s agreement s a discipl ine and must be reporled on any fulure renewal or

reinstatement app cations. This agreement is a contract entered into by the part ies to resolve
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an invest gative case. The orig nal oi this agreement shall be placed in the Agency Record and

is a pub ic record.

24. Aiter successful completion of all of the conditions and requrrements oi th s Consent

Agreement by the respondent, the Consent Agreement wrll be satisfled and the case wil l be

inactrvated.

25. By signing this Consent Agreement and Final Order, Respondent acknowledges that

Respondent has read and underslands the entire document, and agrees to be bound by i ts

terms This Consent Aqreemenl and Fina Order const lute the cnt re agreement of the paar es

and may not be modif ed except In wr t ing and approved by a part ies.

26. The hear ng/presiding ofl icer whose s gnature appears be ow has been des gnaied

pursuant to K S.A. 77 514 and K.S A. 77 526 to acl on beha f of the Board/agency head and to

hcar d scrpl ine cases on beha t of the Board/agency head and to render either n t ial orders or

f ir ia orders, i f  by agreement of both part ies. in those discipl ine cases.

lN WITNESS WHEREOF, the part ies herelo execute this CONSENT AGREEIVIENT

AND F INAL  OFDER

{'

tl Lamorne f!'1 Hutton
Respondent
2209  N  B i rm ngham P .
I r  sc .  CK  741  10

l \ ,4ark A. Kn ghtl121 83
Ass stant Attofney General
Kansas State Board of Nursing
Landon State Oitrce Buildrng
900 SW Jackson #1051
Topeka, KS 66612

SUASCFIB€O AND SWOFN TO be lore .  me bv  Lamoinc  i , l .  Hu l ion
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_, rli
On the :!L day ol .t '--,.-,I ,2oo7, I ma ed a copy oi this CONSENT

AGREEMENT AND FINAL ORDERto:

Lamoine M. Hutton
2209 N. Birmingham Pl.
Tu lsa ,  OK 741 10

Va* n. r*niSnt. lrzrg6
Assrslant Altorney General
Kansas Slate Board oi Nursing
Landon State Olf ce Buiding
900 SW Jackson #1051
Topeka, KS 66612




