
FILED
JAN i 2 2009

KSBN
BEFORE THE KANSAS STATE BOARD OF NURSING
Landon State Off ice Building, 900 S.W. Jackson #1051
Topeka, Kansas 6661 2-1 230

IN THE MATTER OF
MARY J. BROOKS
License No. 1 3-042646-072

Case No.08-891-0

CONSENT AGREEMENT AND FINAL ORDER
.  r  l , -

NOW ON THIS ! 
'r ' '  day of )l; i  : ((/:/ , '  r=,j211q,the Kansas State Board of

Nursing, represented by Assistant Attoiney General, Ahda A. Heckler, and the Respondent,

Mary J. Brooks, represented by Robert Brooks, hereby enter into this agreement and proffer

evidence and the hearing off icer adopts those recommendations and makes the fol lowing

findings of fact and orders:

AGREED FINDINGS OF FACT

1. Respondent f i led a reinstatement application on or about October 9, 2008 to practice

nursing in Kansas. The Kansas State Board of Nursing (KSBN) has jurisdict ion over the

Respondent and the subject matter of this action.

2. Respondent's address of record is 2333 E. Shady Glen Dr., Springfield, MO 65804.

3. The Respondent understands that pursuant to K.S.A. 77-515, respondent may be

represented at respondent's expense by, an attorney during these proceedings.

4. After an investigation, the Board's investigative committee found reasonable grounds to

believe that the respondent violated the Kansas Nurse Practice Act, K.S.A. 65-1 120, and

referred this matter for further proceedings.

5. The Kansas State Board of Nursing has the authority under K.S.A. 74-1106 et seq. to

examine, l icense and renew l icense for duly quali f ied applicants and may l imit, deny, suspend or

revoke a l icense or authorization to practice nursing, may issue a public or private censure and

levy administrative f ines consistent with K.S.A. 74-1110, i f  a violation of K.S.A. 65-'1 120 is

established.



6. (a) Applicant was discipl ined in Colorado. Her l icense was revoked on 5/ '1312004.

On or about July 23, 2008, the respondent was placed on probation by the Missouri Board of

Nursing (MBON) based on the Colorado action. Applicant is not el igible to be rel icensed in

Colorado.

(b) Applicant's probation in Missouri is for a two year period and applicant is

mandated to meet with the Missouri Board as required; not violate the MBON Nurse Practice

Act; notify the Board of any changes in employment and/or residence; applicant shall  not serve

as administrative staff;  or hold a faculty or preceptor posit ions of any school of nursing; and not

prescribe any control led substances or medications during the two year probationary period.

7. The above incidents are violations of the nurse practice act. The Respondent agrees

that the board is prepared to prove that respondent has violated:

Count  1 : K.S.A. 65-1 120(a)(8), to have a l icense to practice nursing as a registered

nurse or as a practical nurse denied, revoked, l imited or suspended, or to be publicly or privately

censured, by a l icensing authority of another state, agency of the United States government,

terr i tory of the United States or country or to have other discipl inary action taken against the

applicant or l icensee by a l icensing authority of another state, agency of the United States

government, territory of the United States or country.

8. Respondent has the right to a hearing with evidence and witnesses and to seek review

of the f indings from that hearing in accordance with the Kansas Administrative Procedure Act

and the Act for Judicial Review and Civi l  Enforcement of agency actions. Respondent is waiving

those rights and voluntari ly entering into this agreement instead of proceeding to such a

hear ing.

CONCLUSIONS OF LAW

9. The Kansas State Board of Nursing has the authority under K.S.A. 74-1106 et seq. to

examine, l icense and renew l icense for duly quali f ied applicants and may l imit, deny, suspend or

revoke a l icense or authorization to practice nursing, may issue a public or private censure and
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levy administrative f ines consistent with K.S.A. 74-1110, i f  a violation of K.S.A. 65-'1 120 is

established.

10. Respondent has violated the Kansas Nurse Practice Act as fol lows:

Count  1 : K.S.A. 65-1120(a)(8), to have a l icense to practice nursing as a registered

nurse or as a practical nurse denied, revoked, l imited or suspended, or to be publicly or privately

censured, by a l icensing authority of another state, agency of the United States government,

terr i tory of the United States or country or to have other discipl inary action taken against the

applicant or l icensee by a l icensing authority of another state, agency of the United States

government, terr i tory of the United States or country.

POLICY STATEMENT

11. The role of the Kansas State Board of Nursing is to protect cit izens of Kansas.

DISPOSITION

12. By entering into this Consent Agreement and consenting to the entry of the Final Order,

both part ies waive their r ight to f ul l  administrative proceedings pursuant to K.S.A. 65-1 120 and

K.S.4.77-501 et seq. and to judicial review.

13. Upon the part ies entering into this Consent Agreement and with the respondent having

met al l  statutory requirements for reinstatement of respondent's Kansas Nursing l icense, the

respondent's application for reinstatement of respondent's Kansas Nursing l icense wil l  be

granted.

14. Based upon this agreement, and pursuant to the discipl inary remedies available in

K.S.A. 65-1 120, the part ies agree that this Consent Agreement wil l  continue through any

renewal periods of respondent's nursing l icense unti l  respondent completes each of the

condit ions and requirements of this agreement. Further, the part ies agree that in the event of a

lapse of Respondent's nursing l icense, reinstatement of Respondent's nursing l icense shall  be
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contingent upon this Consent Agreement and Final Order remaining in effect unti l  Respondent

completes each of the condit ions and requirements of this agreement.

15. Based upon this agreement, and pursuant to the discipl inary remedies available in

K.S.A. 65-1120, the part ies agree that the Respondent's l icense to practice nursing in Kansas is

immediately suspended. The suspension wil l  be stayed as long as the requirements and

condit ions of this agreement are met.

16. Based upon this agreement, and pursuant to the discipl inary remedies available in

K.S.A.65-1120,  the par t ies agreethat the Respondent 's  l icenseto pract ice nurs ing in  Kansas is

immediately l imited. The l imitations placed on the l icense and described below wil l  remain in

place unti l  the requirements and condit ions of this agreement are met or unti l  the requirements

and condit ions of this agreement cal l  for the modif ication of the l imitations.

17. The Kansas State Board of Nursing wil l  not take addit ional discipl inary action against

respondent's nursing l icense for the violations stated above as long as respondent completes

each of the fol lowing condit ions and requirements:

(a) Respondent must comply with al l  of the fol lowing requirements of the MBON

agreement, ef lective 7123108, and was placed on probation for a period of two (2) years:

A. Licensee shall  meet with the Board or i ts professional staff at such t imes and

places as required by the Board. l f  Licensee does not receive notice of a meeting with the

board within one (1) month after the effective date of this agreement, Licensee shall  promptly

contact the Board Off ice. . . .  l f  l lcensee fai ls to contact the Board Oif ice after the one (1 ) month

period has passed, the Board wil l  presume that Licensee received notif ication of the date and

time of her meeting with the Board. Failure of Licensee to receive a notice of a scheduled

meeting does not excuse Licensee's non-attendance.

B. Licensee shall  immediately submit documents showing compliance with the

requirements of this agreement to the Board when requested.
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C. Licensee shall  inform the board within ten (10) days of any change of home

address or home telephone number.

D. Licensee shall  not violate the Nursing Practice Act, Chapter 335, RSMo, shall

renew her l icense immediately and shall  not al low her l icense to lapse. Licensee may place her

l icense on inactive status. The condit ions of discipl ine wil l  continue to apply i f  the l icense is

inactive.

E. Licensee shall  keep the State Board of Nursing informed of her current place

of employment and of any changes in her place of employment by notifying the board within ten

(10) working days of such a change.

F. Licensee may not serve on the administrative staff ,  as a member of the faculty

or as a preceptor at any accredited school of professional or practical nursing.

G. Licensee shall  not prescribe any control led substances or medications while

acting in the capacity as a nurse care practi t ioner and during the two year probationary period.

H. Licensee shall  obtain at least f i f teen (15) contact ours beginning the effective

date of discipl ine in Documentation, Nursing Law and Ethics, including prescribing

medication. Licensee shall  submit proof of completion of continuing education programs to

the Board during the discipl inary period. (Kansas Board of Nursing wil l  require the original

cert i f icates of completion to prove compliance with and completion of the education

requirements in Missouri,  within one month of the effective date of Licensee's agreement with

the Kansas Board.)

(b) Respondent must comply with each and every condit ion of the MBON

agreement, as set out above in i tem 17 (a) (A) - (H). Any fai lure to do so by the respondent wil l

result in a f inding of non-compliance with the Kansas Board and this agreement. l f  the

respondent violates the agreement with the Missouri Board, the respondent has ten (10) days to

contact the Kansas Board in writ ing of the violation.
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(c) This term of this agreement wil l  terminate when the respondent has completed

the terms of the MBON agreement and the respondent wil l  be responsible for sending written

confirmation of completion of the MBON agreement to the Kansas Board/Legal Division.

(d) The respondent shall  immediately inform all  employers and prospective

employers of this Consent Agreement and the Final Order.

(e) Respondent shall  send a money order for $70 to the Board upon entering into

this agreement to pay the cost of this action.

(f) Respondent shall  not violate the Kansas Nurse Practice Act during the duration

of this agreement.

(g) Respondent shall  not violate the laws of the United States, of State, or of any

poli t ical subdivision of any State during the term of this agreement. Traff ic inf ractions shall  not

be considered violations of the law.

(h) Respondent agrees to notify the Legal Division of the Kansas Board of Nursing of

any changes in address and phone number as well as al l  employment terminations or employer

changes or addit ions. All  such notif  ications shall  be made in writ ing within f ourteen (1 4) days of

such a change.

18. Respondent acknowledges and agrees that Respondent is responsible for the costs

related to satisfying the condit ions and requirements of this Consent Agreement. Respondent

further acknowledges and agrees that to provide the Board with false information regarding

compliance with this Consent Agreement is a violation of this Consent Agreement.

19. l f  Respondent does not meet these condit ions and requirements, the Kansas State

Board of Nursing may request addit ional sanctions against Respondent's l icense or application

for a l icense. Respondent would be sent notice of such action and would be entit led to a

hearing as to whether Respondent had complied with this Consent Agreement, but Respondent

could not contest the violations l isted in this agreement.
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20. All  oart ies understand that i f  an action based on fai lure to meet the condit ions and

requirements of this Consent Agreement is f i led, K.S.A. 77-531 requires the Notice of Hearing to

be served upon the Respondent and the Respondent's attorney of record, if any. All parties

agree that only serving the Notice of Hearing upon the Respondent wil l  be proper service and it

is the Respondent's responsibi l i ty to contact his or her attorney, i f  any, in reference to the

action.

21. Respondent acknowledges and agrees that upon a f irst f inding of Respondent not

complying with the condit ions or requirements of this Consent Agreement, the Stay of

Suspension of Respondent's l icense to practice nursing in the State of Kansas, shall  be l i f ted for

a period of six months from the date of said f inding. Respondent wil l  not be al lowed to practice

nursing in the state of Kansas during the period of suspension.

22. Respondent acknowledges and agrees that upon a second or subsequent f inding of

Respondent not complying with the condit ions or requirements of this Consent Agreement the

Stay of Suspension of Respondent's lrcense to practice nursing in the State of Kansas, shall  be

l i f ted for a period of one year from the date of said f inding. Respondent wil l  not be al lowed to

practice nursing in the state of Kansas during the period of suspension.

23. Respondent acknowledges and agrees that upon the Stay of Suspension being l i f ted

due to a f inding of non-compliance with this Consent Agreement, the Suspension wil l  not again

be stayed unti l  the Respondent has, fol lowing the prescribed t ime period of suspension,

provided written verif ication to the Board that Respondent is in compliance with al l  condit ions

and requirements of this Consent Agreement. Upon the Respondent providing said written

verif ication the suspension wil l  again be stayed.

24. The Board wil l  inactivate this case f i le once respondent satisf ies this agreement and

provides proof of successful completion of the MBON agreement. This agreement does not

prohibit the agency from taking discipl inary action against Respondent's l icense for any
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addit ional or cumulative violation of the Kansas Nurse Practice Act committed bv the

Respondent before or after this agreement is entered into.

25. This agreement is a discipl ine and must be reported on any future renewat or

reinstatement applications. This agreement is a contract entered into by the parties to resolve

an investigative case. The original of this agreement shall  be placed in the Agency Record.

This Agreement is a public record and wil l  be reported to national discipl inary data banks.

26. After successful completion of all of the conditions and requirements of this Consent

Agreement by the respondent, the Consent Agreement wii l  be satisf ied and the case wil l  be

inactivated.

27 - By signing this Consent Agreement and Final Order, Respondent acknowledges that

Respondent has read and understands the entire document, and agrees to be bound by i ts

terms. This Consent Agreement and Final Order constitute the entire agreement of the part ies

and may not be modif ied except in writ ing and approved by al l  part ies.

28- The hearing/presiding off icer whose signature appears below has been designated

pursuant to K.S.A. 77-514 and K.S.A. 77-526 to act on behalf of the Board/agency head and to

hear discipl ine cases on behalf of the Board/agency head and to render either init ial orders or

f inal orders, i f  by agreement of both part ies, in those discipl ine cases.

lN WITNESS WHEREOF, the part ies hereto execute this CONSENT AGREEMENT

AND F INAL  ORDER.

IT IS SO ORDERED.

r,rtay{d.firo6xs
R#po"ndent
2333 E.  Shady Glen Dr .
Springfield, MO 65804

Mary J. Brooks must sign before a Notary publ ic.
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STATE OF MISSOURI

COUNTY OF GREENE

)
) ss.
)

/
Notary Publ ic- /

Subscribed and sworn to before me this fiOurof January, 200g,by Mary J. Brooks.

Witness my hand and official seal.

1 " NOTARY SEAL " '
I MarlLynne Phii l ips, Notary public I
J Greene County, State of Missouri 5
I My Commission Expires B/g/2O11 Z
f*j111rrl'"3i66 

rrlunrbsl 0750334^it
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Robert Brooks
Counsel for Respondent 

, / 7
,/'?L-.,

n lma'* :  Heckle i  #11555 \

Assistant Attorney General
Kansas State Board of Nursing
Landon State Off ice Building
900 SW Jackson #1051
Topeka,  KS 66612

Sandra L. Sharon, Presiding Off icer
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AGREEMENT AND F INAL  O

Mary J. Brooks
2333 E. Shady Glen Dr.
Springfield, MO 65804

Robert Brooks
Counsel for Resoondent
2333 E. Shady Glen Dr.
Spr ingf ie ld,  MO 65804

t ) :
. ,  ' A

On the 1 dav oL--

CERTIFICATE OF SERVICE

Alma A.  Heckler ,  #1 1555
Assistant Attorney General
Kansas State Board of Nursing
Landon State Off ice Building
900 SW Jackson #1 051
Topeka,  KS 66612

2OOq I mailed a copy of this CONSENT
/




