
BEFORE THE KANSAS STATE BOARD OF NURSING
Landof  Sta le Of l ice Bu ld ng 900 S W Jackson #1051

ToDeka.  Kansas 66612-1230

FILED

AUG 2 r 2r]0i

KSBN

IN THE IVIATTER OF
RICK E .  MARSHALL
License No.' l  3-064246-022

Case No. 05-091-7, 07-096-6, 07'376-7

CONSENT AGREEMENT AND FINAL ORDER

2007 the Kansas Slate Board of

Nursrng represented by Assrstant Attorney Genera , Alma A Heckler and the Respondent

RrckE l/arshall  herebyenler ntothis agreernent and proffer evidence and the hearng off icer

adopis lhose recommendat ons and rnakes the fo owing f ndings of fact and orders

AGREED F INDINGS OF FACT

'1 Respondenl s censed to pract ce nursng in Kansas through 2/2912008 The Kansas

State l joard of Nurs ng (Board) has lurlsd ct on over the Respondent and the sublect rnatter of

lh s act on

2 Respondent s address of record rs 26736 Waverly Rd Paola. KS 66077

3 I he Rcspondent understands that pursuant to K S A 77 515. rcspondent may be

represented al respondents expense by an attorney dunng these proceed ngs

4 After an investigation. the Board s invest gat ve comrnittee found reasonable grounds to

believe thal the respondent v o ated the Kansas Nurse Pracl ice Act K S A 65 T 120. and

referred th s matler for further proccedrngs

5 The Kansas Slate Board of Nursing has the autholty under K S A 74 1 106 et seq to

examin-o cense and renew l icense forduly quali fed appltcanls and anay l irnit .  deny suspend or

revokea  cense  o rau tho r i za ton  to  p rac t  ce  nu fsng  may  ssue  a  pub l i c  o r  p r  va te  censu re  and

evy adm nrstrat ve f nes cons stent with K S.A. 74-1110 if  a violat on of K S A 65-1120 s

established

6 (a) In March of 2007 respondent was approved to re-ent

 request was made to a ow his re-admittance to the prograrn because of

Now oN rHls l?-11ay or i.



his statements to the nvestigator, Karen Peschka

(b) Respondent s currenlly in P and s cooperating wlth its program

 reports of divers on ol

dfugs. spec fica y Dernerol at Anderson County Hosp tal and Overland Park lvledical Center ln

cascs #05 091 7 and #07 096 6

Kansas NuTse Practrce Act:

CoLrn t  1  KSA 65 -1120(a ) (4 ) , t obeunab le top rac tcew lhsk  and  sa le l y  due tocu r ren t

abuse of drugs or alcoho

The respondent agrees he has cornm tted v o atrons the fol lowing v o al ons ol the

C o u n t 2  K S A  6 5  1 1 2 0 ( a X 6 ) .  u n p r o f e s s  o n a l  c o n d u c t b y K A R  6 0 3 1 1 0 ( n )  d v e r t r n g

drugs supp|es. or property ol any palrent or agency

Count 3

1  1 0 ( n )

KSA 65  T120(a ) (6 ) .  unp ro fess rona  conduc l  by  d rL rg  d  ve rs ion  K  A  R  603

Respondent has the r ght to a hear ng w th ev dence and w tnesses and to seek rev ew

ol the f ndrngs irom thal hearing in accordance !v lh the Kansas AdmlnLslrat ve Pfocedure Act

and the Act for Judic a Review and Crvrl Enforcernent of agency actlons Respondent is waivlng

those r ghts and voluntar y enlering into thrs agreement nstead of proceed ng to such a

hear  ng

CONCLUSIONS OF LAW

The Kansas State Board of Nurs ng has the authority under K.S.A 74-1106 et seq to

examine, cense and renew License for du y qua if ied applicants and may lirnlt, deny, suspend or

revoke a cense or authorization to practice nLlrsing. may ssue a public or pnvate censure and
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evy adm n strat ve f nes cons stent with K S.A. 74-11'10 if a v olat on of K.S.A 65-1120 is

established

10 Respondent has v olated the Kansas Nurse Practice Act as follows:

Count l  K .S.A 65  1120(aX4)  to  be  unab le  to  p rac t ice  w lh  sk  andsafe tydueto

current abuse of drugs or alcoho.

Count2  KSA 65 1120(a) (6 )  unpro fess iona l  conductbyKAR 60-3-110(n)  d iver t ing

drugs supp es or property of any patient or agency

Count3 .  KSA 65 1120(aX6)  unpro fessrona l  conduc l  bydrugdversron  KA R 60-3

T T  0(n)

POLICY STATEIVIENT

DISPOSI I ION

12. B) enleDng )nla ihrs ConseD) AgreeDeD) aDd roDsertDg jo )be ertry Dl \heF)na) Drde,

both part es wa ve their r ight to ful l  administrat ve proceedrngs pursuanl 1o K S A 65 1 120 and

K S A 77 501 et seq and to judrcral rev ew

13 Upon the padies entering nlo this Consent Agfeemenl and w th the respondent hav ng

met al l  statutory requrrements for reinstatement oJ respondenl s Kansas Nurs ng cense the

responden tsapp  ca ton fo r  re rns ta temen t  o f responden ls  Kansas  Nurs tng  l t cense  w i l l  be

granted

T 4 Based upon this agreement and pursuant to the discipl inary remed es avar able In

K S A 65 T 120. the part es agree that this Consent Agreement w conttnue through any

renewa perods ofrespondent's nursng Icense unti l  fespondent completes each of the

condit ons and requirements of this agreement. Further the part ies agree that n the event of a

lapse of Respondents nursing l icense. re nstatement of Respondent's nufs ng cense sha be

11 The ro e of the Kansas State Board of Nurstnq is to protecl c l tzens of Kansas
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contrngent Lrpon this Consent AgTeement and Final Order remaining in effect unt Respondent

comp etes each of the condit ons and requ rements of th s agreement

15 Based upon this agreement and pursuant to the disclpl inary remedies ava able in

K.S.A. 65-1 120 the padies agree that the Respondent's cense to p.acttce nursing in Kansas is

immedrate y suspended The suspension wil l  be stayed as ong as the requ remenls and

cond trons oi th s agreement are met

l6  t sased  upon lh i s  ag ree raen t  and  pu rsuan t to the  d i sc ip l i na ry  remed tes  ava i l abe  i n

KSA 65 -1120  the  pa r t i es  ag ree  tha t the  Responden ls  l cense to  p rac l i ce  nu rsng  nKansas  s

rmmedrately l imlted The rnitat ons p aced on lhe l icense and descr bed below wil l  remain in

place unti l  the fequirements and condit ions of this agreement are aaet or unti l  lhe requrrements

and condit ons of this agreement cal l  lof the modri cat on of the l tm tat ons

17 The Kansas State Board of Nursing wil l  not take addit ional discrpl inary action aga nst

respondent s nurs ng cense for the violations stated above as long as respondenl comp etes

each of the fo owrng cond ttons and requtremenls

(a) Respondenl shal return his or her current l icense card to lhe Boarcl with this

Consen t  Ag  reemen t  Responden t  sha l l  aece tve  a  l i cense  ca rd  wh ich  sha l l  be  ssuec lw than 'S ,

placed n lhe status code portton of the l icense card to lndicate thal ihe l icense s suspended

wth  a  S tay  Theca rdw i l l  havean  L  Ind rca tng the  ra  ta t  ons  on  the  p rac t i ce

(b) Respondenl w parttc pate n and cornp ete lhe reasonable recommendat ons

and requ rernenls of the  ign releases of

Information necessafy for  to eva uate and monitor respondent and ior p to repod

nformalion to the board Respondent wil l  be deemed to have comp eted the P program

when P rssues written notif  cation that respondent has completed the program

Noncornplrance with P s a violation of this agreement.
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(c) Respondent must subm t to random drug screens as determined or selected by

the Board of by  The costs oi the drug screens wil be pa d by the respondent

Respondenl agrees that a Pos tive Drug Screen is a violation of this agfeement.

f  rst six (6) months after respondent secures employment that requires a nurs ng cense The

narcotic key restr ict ion proh bits the respondent from passing of narcotlcs wasling ofnarcotcs

or hav ng access to narcotrcs The narcol c key restr ict ion also proh b ts the respondent from

supervrsing nurses or others that have access to naTcotics After respondent comp etes s x (6)

months of enrployment that fequ res a nurs ng cense, without violating any lerms ol this

agreement respondent rnay request thal the narcotic key restr ict ion be removed from

responden t  s  | cense  Responden ts reqL res l sha lnc ludewr t tenve r f i ca l t on f romfesponden ts

emp oyer to the Kansas State Board of Nursing. as to whether the respondent has been

cmployed n a posit on that requires a nursing l icense as towhetherlhe respondent has held

that posrt on for at east s x (6) months as to whether the respondenl has passed, wasled. had

access to or supervsed others that had accessto narcotics Wrth a show ng that the narcot c

key restf lc|on term ol this agreeaaenl has been met by the respondent and the respondent is

complianl with a other terrns of th/s agreernent the narcotic key restr ict ion w be removed

frorn respondenls hcense and respondentwil l  be ssueda cense card with no l imttat ons of the

pracl ce

(e) Respondent shall  mmediately notify the Lega D vis on ol any use of a cohol rf

prohrbrted by P. or control led substances. or any violal ion of this Consent Agreement and

F nal Order

(f) The respondent shall  mmed ately inform all  ernp oyers and prospective

employers of th s Consent Agreement and the F nal Order.

(S) Respondent shall  send a rnoney order for $70 to the Board upon entering into

this agreement to pay the cost of thrs actlon

(d) Respondent shall have a narcotic kev restriction on respondent s l icense for the
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of th s agreement

O Respondent sha not v olate the laws of the U nited States, of Slate, or of any

politcal su bdiv sion oi any Slate dur ng the term of th s ag reement Traffic tnfractions sha nol

be considered v olat ons of the law

(h) Respondent shall not vio ate the Kansas Nurse Practice Act during the duratton

(l) The respondent wil l complete Thrrty (30) hours of Continuing Nurses Education

(k) L censee w I Subm t Reports froan the Licensee s employer to the attent on of the

(CNE)on the topco f  Subs tanceAbuse  Responden t  i s to  submi t l he  o r i g ina l  ce r t f i ca tes  l o r

proof of the completron of the hours by . lanuary 15. 2008 Respondent may not usethese hours

to meet the CNL requrrements of any renewal period

Legal Drvrs on Kansas State Board of Nursing Landon State Ofi ce Bu ding, 900 S W

Jackson  Su te  105T  Topeka .  Kansas66612-T230on the fo l l owng  schedu le :  P r io r to  L t censee

secu r  ng  emp loymen t  t ha l  u t  zes  hso rhe rnu rsng  cense .  L  censee  t s  t o  rna  to theKansas

State Board of Nursing a statement ind catrng that L censee has not yet secured e.np oy.nent

which ut rzes I rcensee s nurs ng cense Thrs slatement is due by the 1oth day of each month

beg nning the next rnonth afler srgnrng lhis consent agreement Once Ltcensee s employed in

apos r ton lha tu t  zes  h rs  o r  heT  nu rs  ng  | cense  o r  i f  L  censee  i s  cu r ren t  y  emp loyed  i n  a

pos  t i on  tha t  u t i l i zes  h rs  o r  he r  nu rs ing  l i cense  a  nu rsng  pe r fo r raance  repo r l  sdueby the l0 th

day of evcry lhrrd Monlh unli l  L censee has caused the subrnrssron of four (4) separate nursing

peafofrfance reports The report sha be prepared and signed by Licensee s mfaedrate

superuisor or by an R N who evaluates Lrcensee s performance on a regular basts and be

based on thefol lowng guidelines (1)lncorporation of rnformatron onfaci l i ty etterhead

stationary s preferred (2) Letter format is acceptable. wththedate ofthe report rdentifed (3)

Eva uatofs name telephone nurnber, address cense number and nursing credentia s (4)

Licensee's narne. address telephone number. cense number (5) A shod exp anat on of the

Licensee's work perfofmance n the fol lowing areas: (a) Standards met regard ng fac ty

R  c k  E .  M a r s h a l  -  C O N S E N T  A G R E E M E N T  A N D  F  N A L  O R D E R  -  P a o e  6



policies and procedur,as. (b) Compiiance with the Kansas Nurse Practice Act (c) Superv sor

evaluatons. (d)Overall appropriateness (e) Interactionswth patents (f) Inte.actions with

staff and adm nrstration.

( l) Respondent agrees to notify the Legal Divlsion of any changes n address and

phone number as well as a employment terminations or employer changes or add t ions A

such notifcations shal be made in wfit  ng wthin foudeen (14) days of such a change

T B Respondent acknowleges and agrees that Respondent is respons b e for the costs

related to satrsfyrng the condltrons and requrrements oi this Consent Agreemenl Respondenl

fLrrther acknowledges and agrees thal to provide the Board with false informalion regarding

comp ance wrth th s Consenl Agreement ts a violation of th s Consenl Agreement

19 lf  Respondent does not meel these cond t ions and requ rements lhe Kansas State

Board of Nurs ng may requesl addrt ona sanclions agalnst Respondents l icense orappltcaton

for a |cense Respondent would be senl nolice of such acl ion and would be entrl led to a

hear ng as to whether Respondent had cornp|ed w th th s Consent Agreement but Respondent

could not contesl th(] vro atrons l isted in this agreement

20 A part es Lrndersland that f an aclton based on fai lure to meet the cono lons ano

requrrerrents ot this Consent Agreemenl s i  ed K S A 77-531 requires the Not ce of l lear ng to

be served upon the Respondent and the Respondents attorney of record ttany All  padtes

agree thal only servrng the Not ce of Heanng upon the Respondent wil  be properservice and rt

rs the Respondent s respons bi l i ty to contact his or her atlorney if  any in reterence lo the

aclron

21 Respondent acknowledges and agrees that upon a frrst f ind ng of Respondent not

comply ng wrth the condit ons or requirements of thls Consent Agreement, the Stay of

Suspension of Respondents lrcenseto pract ce nursng n the State of Kansas. shall  be fted ior

a period of six months from lhe date of sa d f inding Respondent wtl l  not be al lowed to pracl ice

nufsing in the state oi Kansas duing the per od of suspens on
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Respondent not comply ng with the conditlons or requtremenis of th s Consenl Agreement the

Stay  o fSuspenson o fRespondents  l i censeto  prac t ice  nurs ing  in the  Sta te  o fKansas  sha be

fted for a per od of one year from the date of said f nding Respondent wil l not be allowed to

practrce nursrng in the state of Kansas dur ng the per od of suspens on

22 Respondent acknowledges and agrees that upon a second or subsequent find ng of

23 Respondent acknow edges and agrees thal upon the Stay of Suspension being fted

24 Thc l joard wt inactivate lhts case f i le once respondent satisf ies lhis aqreement Thts

due lo a f ind ng of non compliance w th th s Consent Agreement. the Suspension wi not aga n

b,. Stayed unt the Resr,ondenl has. fol lowtng lhe prescrrbed t rne pelod of suspensron

provrded wrl len verf lcation to the Board that Respondent is in cornp ance with a conditons

and rcqu rements of this Consenl Agreement Upon the Respondenl providing sardwrtten

ver frcation the suspensron wil l  agatn be stayed

agreemeIlt does not proh brl the agency frorn tak ng dtscipl inary actron against Respondent s

cense for any add trona or cumulaltve violation of the Kansas Nurse practrce Acl comrnLttecl by

the Respondent before or after lh s agreemenl s enlered Into

25 Thrs agreemenl rs a d sc pl ine and must be reported on any future renewal or

rernstatement applicat ons Th s agreemenl s a contracl entered into by the part es to resolve

an  nves tga tvecase  Theor rg ina  o f th i s  ag reemen tsha  be  p laced  i n  the  Agency  Record  and

rs a public record

26 After successfui completton of ai l  ol the condtt ons and requ rements of lhis Consent

Ag.eemenl by the respondent the Consent Agreement w I be satisf ied and the case wil be

inactivated

21 By s gn ng thrs Consent Agreement and F nal Order Respondent acknowledges that

Respondent has read and understands the entire document. and agrees to be bound by tts

terms This Consent Ag.eement and Final Order constitute the entire agreerneni of the part ies

and may not be modif ied except in wr t ing and approved by al l  part ies.
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28 The hearing/pres ding offcer whose signature appears below has been desrgnated

pursuant to K S A 77 514 and K S A 77 526 to act on behalf of the Board/agency head and to

hear discrp ne cases on behalf of the Board/agency head and to render either in t ial orders or

I 1al oroe-s r 'b/ ag eement of both panies rr those discipl ire cases

N WITNESS WHEREOF. the partres hereto execute this CONSENT AGREEIVIENT

AND F]NAL ORDER

t r  is  so oRDERED.

(/ j'

R"-ii?E Mar.h"f

26736 Waver y Rd
Pao  a .  KS  66077

Rrck E. ttlarsha I musl srgn bclorc a Notary Pub ic

Starc  o r  Kansas .  coLnty  o l  . i  
'  '  '

suascR l lED aN0 SWORN TO 6efore .  de  bv  R ick  E

\ 2OOl

sr"li"t.i g rn tue  o l  Notnry  Pu l , lqJ
i ry  commission Exptrcs l  ' \  ! ;

C c L , f 6 e  i o r  R e s p o n d e n t

Rcspo nd--nt

t\ TTlifA necK eT rr o€o' '

Ass slanl Attorl.ey Generai
Kansas State Board of Nursrng
Landon State Off ice BLr ld ng
900 SW Jackson #1051
Topeka KS 66612

5anora L SnaTon FIeaT ng ul lrcer
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CERTIFICATE OF SERVICE

R ck E l\,4arshall
26736 WaverLy Rd
Pao la ,  KS  66071

copy of th s CONSENT

. /

A  mYA Hec  e r  #11555
Ass stant Attorney General
Kansas State Board of NursLng
Landcn State Off ice Bu d ng
900  SW Jackson  #105 '1
Topeka  KS 66612

2007 | ma ed a




